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detonation must not occur until condi-
tions improve sufficiently for aerial
surveillance to be undertaken.

(4) A detonation must not be con-
ducted earlier than 3 hours after sun-
rise or later than 3 hours prior to sun-
set to ensure adequate daylight for
conducting the pre-detonation and
post-detonation monitoring require-
ments in §216.165;

(5) If post-detonation surveys deter-
mine that an injury or lethal take of a
marine mammal has occurred,

(i) the Director, Office of Protected
Resources, National Marine Fisheries
Service must be notified within 24
hours of the taking determination,

(ii) the FSST procedures and moni-
toring methods must be reviewed in co-
ordination with the National Marine
Fisheries Service, and

(iii) appropriate changes to avoid fu-
ture injury or mortality must be made
prior to conducting the next detona-
tion.

§216.164 Prohibitions.

No person in connection with the ac-
tivities described in §216.161(a) shall:

(a) Take any marine mammal not
specified in §216.161(b);

(b) Take any marine mammal speci-
fied in §216.161(b) other than by inci-
dental, unintentional Level A or Level
B harassment or mortality;

(c) Take a marine mammal specified
in §216.161(b) if such taking results in
more than a negligible impact on the
species or stocks or marine mammals;

(d) Violate, or failure to comply with,
the requirements of a Letter of Author-
ization issued under §216.106.

§216.165 Requirements for monitoring
and reporting.

(a) The holder of the Letter of Au-
thorization is required to cooperate
with the National Marine Fisheries
Service and any other Federal, or state
or local agency with regulatory au-
thority for monitoring the impacts of
the activity on marine mammals. The
holder must notify the Director, Office
of Protected Resources, National Ma-
rine Fisheries Service at least 2 weeks
prior to activities involving the deto-
nation of explosives in order to satisfy
paragraph (f) of this section.
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(b) The holder of the Letter of Au-
thorization must designate at least 6
experienced on-site marine mammal
observers (MMOs) onboard the USS
MESA VERDE, 2 experienced MMOs
onboard the survey aircraft and 2 expe-
rienced MMOs onboard the Navy sup-
port vessel each of whom has been ap-
proved in advance by NMFS, to mon-
itor the Safety Range for presence of
marine mammals and to record the ef-
fects of explosives detonation on ma-
rine mammals that inhabit the Navy’s
Jacksonville/Charleston Operating
Area offshore of Mayport, Florida.

(c)(1) Prior to each detonation for the
FSST, an area will be located which
has been determined by an aerial sur-
vey to contain the lowest marine mam-
mal abundance relative to other areas
within the area off Mayport, FL.

(2) The test area must be monitored
by aerial and shipboard monitoring for
the following periods of time:

(i) 48-72 hours prior to a scheduled
detonation (aircraft only),

(ii) on the day of detonation,

(iii) immediately after each detona-
tion and continuing for at least 3 hours
subsequent to each detonation (or until
sighting conditions become unsuitable
for visual observations),

(iv) for at least 2 days after each det-
onation, unless weather and/or sea con-
ditions preclude surveillance, in which
case post-test survey dates must be ex-
tended, and

(v) for a period of 7 days after the
last detonation for a minimum of 3
hours per day at the detonation site
and down-current from the site.

(3) Monitoring shall include, but is
not limited to, aerial and vessel sur-
veillance sufficient to ensure that no
marine mammals are within the des-
ignated Safety Range prior to or at the
time of detonation.

(d) Under the direction of an attend-
ing U.S.-licensed veterinarian (an at-
tending U.S. licensed veterinarian is
one who has graduated from a veteri-
nary school accredited by the Amer-
ican Veterinary Medical Association
Council on Education, has a certificate
by the American Veterinary Graduates
Association’s Education Commission
for Foreign Veterinary Graduates, or
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